s,

Land restitution:
the price of choosing money over land

Many South Africans whose families had been forcibly removed from their homes and their land
and forced Into homelands, townships or other areas during apartheid, saw the transition of

the country to a democratic state as an opportunity for redressing past injustices. Mokgaetji
Shadung reports on a study presented at an HSRC seminar that posed the question of whether

financial compensation for the loss of land had long-term benefits.,

Families whor had grown sccustomed to lving
in a diverse emmmnment comprpng diffecont
ethnic groups wene nprooted and removed to
arcas far from their-familias sooooundings and
the peaple they waed to know,

Theemigh he Land Restitution Comminsion,
tmany eittoon hail the optien of cither
recriving fnancial compenration, or
negotating with the cormmnt owoen to
prirchaee the band they had Joet

Why financial compensation?

A wrudy conducred by Professor Bernadete:
Atzahene, ausistant professor of low at
Chicago-Kent Law School, miitled Pamg
Jor the puast; Addreteing pust praperty malafiunr in
Seath Alfrcu, sought to eatablith whether the
financial compendation awsrded to some of
the clamants, in lien of fand, beoehiod them

of ther dependants over time.

It an effort te fant track the process of
remnbursing the femilics of the vicrima
wha were forcibly remosed, financial
ermpensahon wat cocounged over Tand

cesntuetson o e the letgie proces
of bagganmg fin land to be roturncd to its
ongmal owners

The study was baacd on 25 in-depuh
miervicws with Land Resttrunon Comminnon
atficials and 80 i depth mierviews with
clamantn who recetved finsncat awardy from
the Gauteng and Western Cape Regponal Tand
Cluma Commipmons,

Atuahene chosy 1o focus her smidy on.

urban clumants rather than ruml applicants,
reasoming that the medi wods o focus
mowe oo rumsl demanrs and overlooks whan
clammnants when i comes o tssues of laod
testilution,

Perceived disadvantages of financial
compensation

Amahene, who previously wodked as
chicial clerk o dhe Constinnnal Ceoure of
South Afnca, sand the stady showed that the
Commeesion i miwing away from the inidul
plan of encouriging clabinanie t opt e
financiid compensation.

Thiey said Gnericial éompénation vwas o bad
icdea and had no econamic impact becase the
pereeption wia that people waited the moaey,”
withe] Anuhese The Commisiion ssammied
that the people backed the Fnancial seumen
needad o capitubise on their financial gaine
Fiowever, throigh the interviews she
conducted with those who had received
compensation, she wes shle to sscerrain
thit thie amownt of money prasted i

the claimants playes a significant mli in
derermining how it woukd be dnlised.

‘Many of the claimants who reerved &
par-enut eoenplained that the smount of
memey they cecerved was 1on bithe vo do
anything significant,’ ssid Arsshene. This was
because, in some instarices, the relstives of
the families had been evicted years befoee
ard they recched payinents af as e an
M 000, which sitilings then had o divide
amiong themselves. This, i num, left them
with relatvedy small amounts haedly woeth
saving, Mot of them opted w spend the
mnney an improving thetr hovecholde

Spending the money on renovating their houses was a way of honouring

those relatives who had been evicted.




Many of the recrpients explamed  that
spendmg | the money on coniuting thesr
houser was a way of  honounng those
relarves who had been cvcted and had smee
shed. Aslied why elatmants opred for the
relanively modent fnancal compennation,
many of the reipondens cred o lack aff
ateresr i palong up farmug e har osson
fur decwding s the opbon of sequiang
land. Many were ahteady fivmg i ther own
homes and had no desre 1o remom o the
place thesr relamven had onee called home

Faced with the prospeer of being awanded

& modest amount of money wnd with no
desire to own land, the demants chose m
#pend their wndfall on goods or o proporty
impeocements. This was regarded ap wasiciul
by o of the officials mervicwsd dunmg
the srudy,

Difficulties of transferring land
Arashene felt thar itwes mmportne that the
Commismon should re-cvabuare the smount
of money swarded 1o clmmani, rather than
redirvenng their cfforts mowaeds awanding
Lendd. This would be an effoctive way of
dealing with the problomy asmocmted with
tranafeenng land and would pooduee s loog-
term cconomic benefie

Savne of the problema simbured 1o the
ditficulties of sccunng land from provious

erwners included the eontinuounly daing
prico of Liail, the Bmited eaparity of the
govermment o ceanafer land, and pubbic
dimfutionment with the syatem.

Encouraging more constructive use
of compensation

The sodution, Atmaheny beleves, i to

jiive peiple e uptione i chaonel dheis
investments. Seeve of her proposals incduds

*  Making financial comipensstion o
cost effective for chaimants by, for
crample, incressing the impace of
nmaller Brencial svwrds (lamants
shotdd be alfowed r chooe between
vanous forms of equitsble sedreas while
bt offercd incentives, such 2x opons
that will produce & long-teem ceomonic
benefin

*  Provnding Brancial counselling i
claimanty who deet o reccve Branet)
Conn et o

*  Increaring the fnancial swards by
treating benefictal oecupants on par with
dispossessed ownen

Hiowever, others argued that in & countey

beact with probléms regending ownerbip

of land, financial o peneation was

not the solution to deciding whether w

chooee money over land. Partcipunts ut

The focus on land
restitution should be
more on restoring land
to claimants rather

than looking for quick
solutions by offering
financial compensation.

the semibrar angued thar the foom on land
restitution showld be more on restodng laod
s elatetvarite ather than lonking, foe quick
solrrioa by offering financial compensation.
Snee the money intonded for the daimants
rarchy bencfited the community, it was
supgested that more offost should be
focused on roateing kandd to people, therehy
exmmburing 1o development, snd comunng
that mechamims swere pot in place m comn
sustainability of the land

Ansher: Matgapr S hasbrny, sairnafis aid ok
otens wrvier, FEVRC
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