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Mos! African countries are governed Dy two spsiemd: lormal  siate-sanchonad
(modem) instifutions of povemance; and fradibonal instiutions that mostly JoVEm
fural populabons. The fragmentation of institutions has created a numbier of serious
sonipaconomig problems, How can the be solved? KIDANE MENGISTEABR and
GERARD HAGG raport on 3 siudy that tries 1o do exactly thal,
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HSRC and Perinaylvania State Univar-

sity - was conducted by a consorium
of msaarchers from South Afnca. Ethiopla,
Kanya and Somakland,

Il investigated the following: firstly, the
struciure of fradibonal suthonty sysiems and
the axtent to which Alican populafions refy
on these; secondly, how tradiional institclons
overlag with or deviate from democratic prin-
tiples; and thirdly, howaspacts of fraditional
ingttutions might be recanclied with formal
imstilubions o create coherent and effective
syslems of institutions n Africa

Why Is Iregmentaion 5 problem? Afs-
=N countres have been opersing under
frapmented Ingfitubional and socoecanamic
systems since colonisalion, with no clesr v
slon of how o bridge this divide. Tha poltical
ecenomies of many of them szem lo be dys-
lunctonal. The mes! serous socoeconomio
problems associated wilh lasting institutional
fragmentation are ha folowing:
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POLICY INCOHERENCE

Il is highly: ehallenging for policy to catar
lo fragmanted economic and institulional
systems. Most Alrican govemments oper-
ate under the formal institutional system and
essentially neglect the plight and Interests of
tha populatans in the tradiional seclor, con-
demning that segment of the pepulabon to de-
privation and poverty. By so doing, they fai o
Tacilitate the transibion which would harman-
e the fragmented economic and instilutionsl
systoma. Under these circumstances fhe
transitonal fragmentation is transformed into
@ permanent condiion

WEAK STATE LEGITIMACY

A crital eutcoma of institutional fragmen-
tation and the consequent neglect of the fra-
ditionial sector & the institutional detachment
of the stale from the overwhalming majority
of the population and the loss of legitimacy,

placing Ihe stafe al sk Any insumection by a
segment of the population has the potential 1o
bring about nol only the fall of govemmants,
but also the collapse of tha whole state struc-
hire because the popular foundation of the
tate is weak.

GENDER RELATIONS

Marginalisation of e badional sece
lor lends lo disproportionalely: hurt women
and othes vidnerable segmants of society.
Wimen's rghte ars hard to saleguand withou!
iransforming their position in the labour sec-
lor, since thar marginaksation m that secior
i largely determined by the socipeconomin
aymtam,

ETHNIC CONFLICTS
Ot the margmiatsation of the radional sec-

ior 1ands fo dproportioriately mpact on certain
ethnic groups for & varety of reasons. [,

Effectiveness of treditional and modern institutions in coniliel resolution
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GIVING CONSENT A respondent from Giyani, Limpapo, completing Ihe consent larm for the
household survey for the project, Recanciling Africa’s fragmentad institulions of governance.

Tha dispariies have prapalied attmic cons
ficts in many countries: Ethiopla and Kenya
are two couninies in our siudy that-are vulnes-
able to such conflicls

NATION-BUILDING AND DEMOCRACY

The combined effact of the above-ideniified
condifions has also undermined peacetul
riston-buliding and democratisation. There
5 no doubl that nersd communifies particopate
in efections, afbell at Iow levels, as our find-
ings revaal, Howevear, their participation in the
elacioral process has nol enablad them to in-
Mherice policy and overcome their deprivation
Uinder such condiions, e democratisation
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affort In much of Alrica has mained rathar
shaliow. limiled lo basic slectonsd which am
often mamed by, fraud and rigging, and afien
foflowed by viclence, as in Kenya and Ethic-
pedl

METHODS AND FINDINGS

The study combined an extensive lerature
surviey, infterviews with key informants, fo-
cus group Interviews and random household
slrveys in South Africa, Ettvopia, Kenya and
Somalifand

The firdings revealed thal traditional n-
ghtutons i a8l four oountries. are resdient
despits efforts i many stales to remove or

ignore them. Traditional Institutons persisl
for & number of reasons, such as sharmg
fhe samae cultural and higtorical roots as their
comimurities; tansaction cosls o use them
are low; siala nstitutions; for example ludicisl
sanvices, are woak or difficull 1o sccess; snd
{hee high success rale and speed of raditional
institutians

Traditional institufionz are also  widsly
trzated by communities, 0 pan becauss thelr
decismr-making syslems are parbcipatory
and 1reir confiict resolution mechamsms are
prmanly geared ol reconciing panies in oon-
flict, rather than mersly punmhing guity par-
ties, The majority of respondents {bolh man
and wornan) perceived tradiional insfibons



5 be more effective in resolving confiic! (han » Exlemal challeriges are saf by Consti- | Inthe naban-state discourse within the Altican
modem gnes (Figure 1 on page11). tutioral @nd legislalive frameworks thal have  conlext. Those democralic principles that gre
The lable below shows fhat traditional in- | been sdopled by the slate. a5 well as con- | Inherenl to traditonal Institutions should be
siutians are-mestly squally effective In ad- | lexiual factors, such as powsr struggles over | recognised. The concepls tha! deal with rec-
drEssIng community concems, resources; tha role of hisman nghls organisa- | onclliation Lite specific language thal has
On the downsids, iraditional istitutions | fons in court cases; high cosls of ednlesta- | ba taken inlo account when reconcliation Js
are chafenged by hoeral democratic repre- | fons of stole instituiohs; fevels of lkeraty | proposed and implementsd
santatives for ther perceived painarchal des- | and educafion among communities; and the Traditional comminilies and kel &ub-

| potism and lack of gender equality, The re- | impact of mass media and olobal inends. groups use [anguage struclures that deat wilh

' search found that traditional msttutions tend the complexiiies of helr livabhoods. Dian
- o tres! women unequally to men. |n spite of such language is lost in the more scademic,
b {fis, many famale respondents percoived the legal and poficy-orienied documents. This
5 traditicngl insfitutions as more-effective in ad- could resull in ganeralisations which may nol

dressing community protlems than modsm | it the speciiciies within paricolar commun:

p slate institulions fhes, Language of reconciliation and tesmmod-
:-'I oy showld thus be basad on shared undes
n LESSONS LEARNT standing

1 The implementatan of Constiubons i

regulary testad through courl cases, whigh
guice the way forward, [n some countries al-
| templs have been made fo codify tradiional
Law, The sucoess of codificallon depends on
{ne uniformily of communities, and tha paten-

Reconciliafion approaches am more fikaly
1o succesd when they take inlo account those
grassropls approached already  underway,
and reinforce them with state recognition of
cuslomary [aw, especially with mspact b land

awnarship. Yl of codified law to provide for all cilizens n
Here are sama of [he lessons Bami about | a eountry o blale,
approachss to reoconciiation Where subslanfial cullural differences ox-

st In @ country, the state may need to remain
fexibile @ the reconciliation of fraditional inst-

» Bulding bridges between the two sys-
tems and possibly integrating them imphes

some similardies to anchor them. Bul there lutions thamselves in order lo achieve (nle-
are sama significant difforances in the nature CONDITIONS FOR RECONCILIATION grated national legistation
of the two systems. Modem Instiutions are The development of reconclistony Insliu-

based on codification, text, feed sinctures I view' of the ratification of universal dec- | lons should (s he viewed as an ongaing
anc prascridal processes and procedures. | lamtions and convenlions by most Afican | process. combining praclices and pafitieat
Traditional instifufions - with ‘a number of | siales, |l ks obvipus thal democratic principhes | constricls

vanalons — tend 1o be hased on comminal | should be the dominanl gides in tha recon- A framework for reconcilialion should make
maemary, aflen ihal of tha elders. and the in- | ciliglion of e two types of insthulions. How- | provision Ter principies 4 ssconcliation, con-
lerpretatan of such memanes. Applying fiving | ever. liberal democracy 1 but one variion of | sansual policy-making processes, sporopr-
customary law makes the iradiional instity- | democracy, and the discourse on demotracy | ate structures ard organisalions, and univer-
fion Rexitle, but sleo allows for manpuiation. & dn opan ane, and needs to be localed with- | sal participalony procosses 4«

Traditional authorities Government authorities

are more affective: are more ettactive
51%

50,7% 49,3%
39,4% 46,2
716 19,3

The synihesis report, Recorciling Afica's Fragmenied Instiutions of Govermance’ 3 new  AUTHORS Professor Wodane Mengisteah, Department
approach fo instifufion buitding, is avaiable on wwwhsrcpczy, The study was hunded by of Africen Slisies. Penntyivania State Unwersiy, Dr
Canada's intemational Development Research Cantre and the Konrad Adenauer SEung.  Gerard Hagg, Human Scences Rasearch Council
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