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' SAME-SEX J\/JA RIAGE OPENS UP
J -

TWO CENTRAL

 The history and meaning of
marriage

* The history and meaning
of homosexuality




INFORMED BY:

* Arguments against: ‘ about morality

» Arguments against: ‘ based on religious doctrine

* Arguments for: ‘ based on a rights — based model

» Arguments for: based on recognition of
difference, diversity and
inclusivity




SAME SEX MARRIAGES

"Marriage is
the union of
two persons
to the
exclusion of
all others
for life.”

"We still
believe that
marriage is
supposed

Ay

Justice Edwin Camaron

to he
between a
male and a

Angllcan ﬁrohhlnhop

Njongonkulu Ndungane

Jaanetta Thedingwano
(48) of Naladi sald:
“Biblically, it is wrong
pnd immaral for paople
of tha same sex to
cohabit and ta marry.
I'm against gays and
leshians,”

Nthabiseng Mokoeno
(29) of Zola: “Any
person engaging in
such a practice Is
cursad, God croated
man and woman for
thom te onjoy oach
othar's campany.”

Phumlani Nxumala (74)
of Orlando Wast: ™ I'm
appallod. Evon animals
of tha same sex don't
take this route. We
hava lost ubuntu
bathu.”

Molafl Mohautse {23)
of Meadowlands: *|
don't have a problem
with any of this. South
ffrica Is a democratic
cauntry and as such,
pecpla have a right to
do as they please.”

There were mixed reactions to yesterday's decision by the
Bloemfontein Supreme Court of Appeal legalising the marrlage
of a lesbian couple. This is what our readers had to say:

Carol Makhanya (48]
of Emdonk:

"Thaesa ara the slgns of }
doom and ¢orruption,
Man hes Indeed turnad A

his face from God.”

Jahanna Bonoko (63)
and Marla Makalima
(62): “First It was the
abortlon law, now
gaina-gax couples can
marry. Wo're heading
for disaster.”

A lesblan couple, Mball Nkosl {19) and Joy
Mbatha (1B) said thoy woro ovorwhcimed by
the outcoma: "We ware thinking of eloping
because wo always felt that South African
law was insulor and unfair to us, But now wa
are releved because It Is na longer only
lbnu: tho so-callad straight poopie,” sald
Nkosl.



AME SEX MARRIAGE

Opposition characterised as a debate,
tirade, national convulsion, a moral
panic that:

* is divisive socially, politically, culturally

e is viewed as a modern aberration

* 1s viewed as a subversive 1dea because gays and lesbians are
seen to ‘invade’ a protected, sacred institution owned and
promoted by heteropatriarchy and religious institutions



SAME SEX MARRIAGE contd.

e represents an inherent fear about understanding, acceptance,
tolerance of homosexuality

» demonstrates a reluctance to
accept homosexuality as an
1dentity (because
homosexuality viewed as a
perversion, a chosen lifestyle,
a fabricated personality and
therefore a false identity)




RRTHER MOTICE. You




MARRIAGE IS NOT A NEUTRAL
INSTITUTION

* Viewed as a contract for life that develops into a bond

* [s a socio-sexual institution (induced by a sexual order: sexual
intercourse 1s the seal of the marriage)

» An arrangement for procreation, nurture of children, motivated
by patriarchy as a natural order requiring man and a woman

 An institution that regulates and
controls sexuality (female sexuality
especially): places heavy burdens on
the gendered division of labour
(although this 1s changing)




RIAGE IS NOT A NEUTRAL
INSTITUTION cont.

e s not simply about bringing up
children; 1t has become a way for
two adults to affirm an emotional
commitment

* Integral to any change in it opens up a host of questions about
what the union of two people mean, what it has become, what 1t
could stand for

» Key to the institution 1s the notion of the family (viewed as a
normative institution and less a focus on its actual operation or
some of its limits)



MARRIAGE IS NOT A NEUTRAL

o INSTITUTION cont.

* Always represents a historical crisis of gender (steeped in
patriarchy, governed by men, promotion of gender roles,
masculinity and femininity, sexism and oppression:
ownership, property and dominance): long the focus of

radical feminist opposition

 As a civil institution (about the annexing of one family to
another, used to settle dynastic disputes, and to distribute

property)

 Provides an ‘insider status’ of a most powerful kind




MARRIAGE IS NOT A NEUTRAL
INSTITUTION cont.

 The heteropatriarchal tradition defines
certain relationships more valid than all
others

» Access/entry to marriage 1s also
classed and raced (consider the history
of apartheid and the State’s opposition

PR T to interracial marriage)

AFTERWORD BY QUENTIN CRISP

» Comes with some practical benefits: ability to share insurance
and pension benefits, medical aid, inheritance, protection of

children from custody battles



HOWEVER, ALL OF THIS IMPLIES
- THAT MARRIAGE IS A STABLE,

UNCHANGING INSTITUTION

* Never stable but dynamic

e [nstitution 1n transition

B Minenhle Zondi and friend R onkuleleko get close. Zondi said jealousy among lesbians was common

 Lost some of its sacred appeal
and increasingly becoming
secularised

* A contested institution

Mari Fu_Lﬁe and Ce!';a Bonthuys, the lesbian couple wheo brought the
gay marriage case. Photo: BeeldFelix Dlangamandla



AME-SEX MARRIAG

» Opens up debate about a small minority

e Symbolic meaning of marriage 1s deeper than
citizenship

e Institution where public citizenship interfaces/intersects
with private self-definition

» Represents a human and civil rights matter that 1s
connected to politics, culture, law and identity




. SAME-SEX MARRIAGE IN SA cont.

o
o
e

» About human equality, dignity and respect (a right to democratic

citizenship)

» Underpinned and reinforced by constitutional
values promoting respect for difference and

diversity

 Equality jurisprudence over the last 13 years has clearly shown
increasing recognition of same-sex sexuality as a legal identity to be

protected (see handout)

* Case for marriage offers symbolic recognition of same-sex couples
wanting to formalise union that places NO BURDEN on RELIGIOUS

INSTITUTIONS



SAME-SEX MARRIAGE IN SA cont.

 Such a recognition will also reorder society’s view of the
family (alternative family arrangements have been a
phenomenon of the 20th century)

 That said gay and lesbian
community 1s heterogeneous.
Many are opposed. Many believe
same-sex marriage (1) forces
assimilation of gays and lesbians
into the mainstream; (2) will not
transform society

 In some ways a rights claim 1s flawed as well: obtaining a
right does not always result in justice



. SAME-SEX MARRIAG
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IN SA cont.
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e [ronically instead of liberating gay and
lesbians, same-sex marriage could
“OUTLAW?” all gay and lesbian sex that 1s
NOT performed 1n a marital context (same
sort of stigma faced by many sexually
active nonmarried women)

* Marriage in my view 1s NOT the SOLUTION to achieving full
equality and recognition (merely presents a choice for same-sex
couples) to legalise their unions and 1t should be promoted as a
claim to becoming a full citizen



J\/Jﬁ SEX MARRIAGE IN SA cont.

* Directed towards normalising homosexuality
but it does not resolve the problem of stigma,
prejudice and persecution that still persists,
usually reinforced by religious and cultural

intolerance
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 The question should be: why are we reluctant
to accept that legal recognition of same-sex
‘marriage’ (a symbolic word for what 1s in
effect a union) should be denied to a minority | " Thiak independenty.
of citizens in this country when it places no |

burden on religious and cultural institutions
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